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provisions of paragraph (b)(2) of this
section, 11.25 cents per hundredweight
of milk marketed by producers for
commercial use in the calendar years
1992 through 1995 and 10 cents per hun-
dredweight of milk marketed by pro-
ducers for commercial use in the cal-
endar years 1996 and 1997.

(2) On or before May 1 of each of the
calendar years 1992 through 1997, the
amount of reduction per hundred-
weight for each such year shall be ad-
justed individually for the remainder
of the relevant year to compensate for
refunds of price reductions made in the
preceding calendar year which were
collected by CCC under this subpart.
The adjustment shall be announced by
the Secretary by the required date.

(3) The reductions provided for in
paragraphs (b) (1) and (2) of this section
shall be in addition to any other reduc-
tion in the price received by producers
as may be required under law.

(4) The reductions provided for in
paragraphs (b)(1) and (b)(2) of this sec-
tion shall be made and remitted to the
CCC in the manner prescribed in
§ 1430.343 of these regulations.

(5) In addition, the CCC may make
provision for the refund of monies col-
lected in those cases in which the mon-
ies were collected for milk marketings
later excluded by statutory amend-
ment from coverage of this subpart for
any of the calendar years 1992 through
1997.

(c) Refund. To the extent provided for
in this subpart, a person may recover
the entire amount by which prices
were, for that producer, reduced under
paragraphs (b)(1) or (b)(2) of this sec-
tion for a year, if, as determined under
the provisions in this subpart, the mar-
ketings of milk individually by such
person and each of the persons who are
related persons with respect to that per-
son were not greater than the mar-
ketings of milk by those persons for
the preceding year.

(d) Applicability. The provisions of
this subpart shall apply to all milk
produced in the United States that is
marketed for commercial use by pro-
ducers during the calendar years begin-
ning on January 1, 1991, and ending De-
cember 31, 1997.

[56 FR 4527, Feb. 5, 1991, as amended at 57 FR
30897, July 13, 1992; 58 FR 61001, Nov. 19, 1993]

§ 1430.341 Definitions.

For purposes of this subpart unless
otherwise specified, the following
terms shall have the following meaning
and shall be applied as if both the sin-
gular and plural forms were used:

(a) AMS means the Department’s Ag-
ricultural Marketing Service.

(b) FSA means the Department’s
Farm Service Agency.

(c) Base period means the calendar
year immediately preceding the cal-
endar year for which a refund is being
requested.

(d) Bovine growth hormone means a
synthetic growth hormone produced
through the process of recombinant
DNA techniques that is intended for
use in bovine animals.

(e) CCC means the Commodity Credit
Corporation.

(f) Calendar year means, for the rel-
evant year, the 12-month period begin-
ning January 1 and ending December 31
of that year.

(g) County committee means an FSA
county committee established under 16
U.S.C. at 590h.

(h) Dairy Division means the Dairy
Division of the AMS.

(i) DASCO means the Deputy Admin-
istrator, State and County Operations,
of the FSA.

(j) Date of FDA BGH approval means
the date the FDA pursuant to author-
ity under section 512 of the Federal
Food, Drug, and Cosmetic Act (21
U.S.C. 360b), first approves an applica-
tion with respect to the use of BGH.

(k) Department means the United
States Department of Agriculture.

(l) FDA means the Food and Drug Ad-
ministration.

(m) Milk marketed for commercial use
shall include all cow’s milk which is
disposed of in raw or processed form by
voluntary or involuntary sale, barter
or exchange, or by gift.

(n) Milk marketing means milk mar-
keted for commercial use.

(o) Person means an individual, part-
nership, association, corporation, coop-
erative, estate, trust, joint venture,
joint operation, or other business en-
terprise or other legal entity, and,
whenever applicable, a State, a polit-
ical subdivision of a State, or any
agency thereof.
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(p) Producer means any person who
produced milk through the milking of
cows.

(q) Producer’s Successor means for
purposes of this section only any per-
son who receives or is entitled to re-
ceive payment for milk as a producer
in those instances in which the pro-
ducer will otherwise receive no pay-
ment for the milk from any source.

(r) Reduction means that amount by
which the price received for milk mar-
keted for commercial use by producers
is reduced, or is required to be reduced,
in accordance with the provisions of
this subpart.

(s) Refund means the money that is
or may be returned to a producer under
this subpart by CCC for price reduc-
tions made under this subpart.

(t) Refund period means the calendar
year for which a refund is being re-
quested.

(u) Responsible person means:
(1) Any person who pays, or who is

contractually or otherwise required to
pay, a producer or producer’s successor
for milk marketed by a producer for
commercial use, except to the extent
that the producer of the milk is the re-
sponsible person under paragraph (u)(2)
of this section; Provided, that the re-
sponsible persons under this paragraph
shall include, but are not limited to,
handlers of milk, including a handler
regulated under a Federal milk order
to the extent of, but not limited to,
milk for which payments are trans-
mitted by the handler to a Market Ad-
ministrator under such an order for
transmittal by the Market Adminis-
trator to individual producers; and

(2) Any producer with respect to milk
of the producer’s own production who
markets such milk for commercial use
in the form of milk or milk products:

(i) To consumers either directly or
through retail or wholesale outlets, or

(ii) To persons located outside of the
United States.

(v) Secretary means the Secretary of
Agriculture of the United States or any
officer or employee of the Department
to whom authority has been delegated
or to whom authority may hereafter be
delegated to act in his stead.

(w) State Committee means an FSA
state committee established under 16
U.S.C. at 590h.

(x) United States means, except with
respect to paragraphs (k), (v), and (y)
of this section, the following:

(1) The District of Columbia, and
(2) All States except for Alaska and

Hawaii.
(y) United States Bank means a bank

organized under the laws of the United
States, a state of the United States, or
the District of Columbia.

(z) Vice President, CCC means the Vice
President of CCC, who is also the Ad-
ministrator of AMS.

[56 FR 4527, Feb. 5, 1991, as amended at 57 FR
30898, July 13, 1992; 58 FR 61001, Nov. 19, 1993]

§ 1430.342 Responsibility for adminis-
tration of regulations.

(a) Collection. The AMS and its Dairy
Division shall have the responsibility
for administering the provisions of this
subpart which relate to the collection
of the reduction in the price to be re-
ceived by producers of milk and the re-
mittance of the reduction to the CCC.
Administrative subpoenas, as may be
determined to be necessary for the ad-
ministration of this subpart and as per-
mitted by law, may be issued by the
Vice President, CCC, or his designee.

(b) Refund. DASCO, through the FSA
State and county committees, shall
have the responsibility for admin-
istering the provisions of this subpart
which relate to the establishment and
determinations of milk marketings
during a base period for the purpose of
refunds, and all other matters relating
to refunds including administrative
oversight of payments and the recovery
of overpayments.

§ 1430.343 Required reductions and re-
mittances.

(a) Required reductions. (1) A reduc-
tion of five (5) cents per hundredweight
shall be made in the price received by
producers for all milk produced in the
United States and marketed by pro-
ducers for commercial use during the
period beginning on January 1, 1991,
and ending December 31, 1991.

(2) Except as provided by the provi-
sions of paragraph (a)(5) of this section,
a reduction of eleven and twenty-five
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